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DETAILED ACTION 

1 . This communication is responsive to the amendment received on August 
26, 2004. Claim 13 has been newly added. Claims 1-13 are pending 
examination. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent; 
except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English 
language. 

3. Claim 1-13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Markowitz et al. (Markowitz), U.S. Patent No. 6,484,212. 

4. As to claim 1 , Markowitz teaches a system, adapted for use with a 
distributed data delivery network, for duplicating data being distributed in the 
network, comprising: 

a data storage (media storage device 116); and 
a data distributor (media server 135), adapted to distribute data as 1 
streaming data at a first bitrate to at least one data server in the network (col. 3, 
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lines 34-40, the media server 135 streams the version of the media information to 
the user device), while writing said data to said data storage at substantially said 
first bitrate (col. 3, lines 57-59, versions of the media information is stored at a 
media storage device.) 

5. As to claim 2, Markowitz teaches a system as claimed in claim 1 , wherein: 
said data distributor comprises an encoder (col. 3, lines 4-1 1 , media server 
encodes the media information into multiple versions), adapted to encode said 
data to create said streaming data at said first bitrate. 

6. As to claim 3, Markowitz teaches a system as claimed in claim 1 , wherein: 
said data storage includes a disk, and said data distributor is adapted to 

write said data to said disk at substantially said first bitrate (col. 6, lines 12-17.) 

7. As to claim 4, Markowitz teaches a system as claimed in claim 1 , wherein: 
said data storage is disposed at a data server in said network (fig. 1 , 

media storage device is disposed at a media server in the network.) 

8. As to claim 5, Markowitz teaches a system as claimed in claim 1 , wherein: 
said data storage is disposed at one of said at least one data server in 

said network (fig. 1, media storage device is disposed at a media server in the 
network.) 

9. As to claim 6, Markowitz teaches a system as claimed in claim 1 , further 
comprising: 

a reader, adapted to read said data stored at said data storage at a read 
rate substantially equal to said first bitrate (gateway proxy device 115, col. 3, 
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lines 15-27, reads the information in the data storage and streams it to the user 
device.) 

10. As to claim 7, Markowitz teaches a method for duplicating data being 
distributed in a distributed data delivery network, comprising: 

distributing data as streaming data at a first bitrate to at least one data 
server in the network (col. 3, lines 34-40, the media server 135 streams the 
version of the media information to the user device); and 

writing said data to a data storage at substantially said first bitrate while 
performing said distributing step (col. 3, lines 57-59, versions of the media 
information is stored at a media storage device.) 

11. As to claim 8, Markowitz teaches a method as claimed in claim 7, wherein: 
said data distributing step includes encoding said data to create said 

streaming data at said first bitrate (col. 3, lines 4-1 1 , media server encodes the 
media information into multiple versions.) 

12. As to claim 9, Markowitz teaches a method as claimed in claim 7, wherein: 
said data storage includes a disk; and said data distributing step includes 

writing said data to said disk at substantially said first bitrate (col. 6, lines 12-17.) 

13. As to claim 10, Markowitz teaches a method as claimed in claim 7, 
wherein: 

said data storage is disposed at a data server in said network (fig. 1 , 
media storage device is disposed at a media server in the network); and 
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said writing step writes said data to said data storage disposed at said 
data server (col. 3, lines 57-59, versions of the media information is stored at a 
media storage device.) 

14. As to claim 1 1 , Markowitz teaches a method as claimed in claim 7, 
wherein: 

said data storage is disposed at one of said at least one data server in 
said network (fig. 1, media storage device is disposed at a media server in the 
network); 

said writing step writes said data to said data storage disposed at said one 
of said at least one data server (col. 3, lines 57-59, versions of the media 
information is stored at a media storage device.) 

15. As to claim 12, Markowitz teaches a method as claimed in claim 7, further 
comprising: 

reading said data stored at said data storage at a read rate substantially 
equal to said first bitrate (gateway proxy device 115, col. 3, lines 15-27, reads the 
information in the data storage and streams it to the user device.) 

1 6. As to claim 1 3, Markowitz teaches a system comprising: 
a distributed data delivery network (col. 1, lines 31-32, streaming media 

information via at least one network; and 

means for delivery of streaming data at a first bitrate to at least one data 
server in the network, while writing said data to a data storage device at 
substantially said first bitrate, wherein said at least one data storage device 
comprises said data storage device (col. 1, lines 31-61, the largest bandwidth 
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that does not exceed the bandwidth of the user device connection, is streamed to 
the user device. Since the user bandwidth is always greater or equals the media 
server bandwidth, the bitrate in which the data streamed to the client is equals to 
the bitrate in which the data is being written to the client.) 

Response to arguments 
17. Applicant's arguments filed have been fully considered but they are not 
persuasive. 

In the remarks, the applicant argues in substance that Markowitz 
particularly fails to show the claimed limitations of writing the streaming data to 
data storage of the delivery network while the streaming data is being distributed 
to at least one server of the delivery network; and that the streaming data is 
being written to the data storage at substantially the same bitrate as the 
streaming data is being delivered to the server. 

Markowitz teaches a proxy apparatus and method for streaming media 
information via at least one network. A user device communicates with the proxy 
apparatus using a particular bandwidth and requests that media information is 
provided from a media server (see abstract). Markowitz further teaches using the 
largest bandwidth that does not exceed the bandwidth of the user device 
connection, is streamed to the user device. Since the user bandwidth is always 
greater or equals the media server bandwidth, the bitrate in which the data 
streamed to the client is equals to the bitrate in which the data is being written to 
the client. The claim does not specifically state that the data server and the 
storage device are two separate entities and therefore the media server 
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streaming data to the client device meets the scope of the claimed limitation "a 
data distributor, adapted to distribute data as streaming data at a first bitrate to at 
least one data server in the network, while writing said data to said data storage 
at substantially said first bitrate". 

18. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Shawki S Ismail whose telephone number is 
571-272-3985. The examiner can normally be reached on M-F 8:30 - 5:00. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain Alam can be reached on 571-272-3978. The fax phone 
number for the organization where this application or proceeding is assigned is 
703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

Shawki Ismail 
Patent Examiner 
November 10, 2004 




